BY-LAWS OF THE ASSOCIATED STUDENTS
O F    T H E    U N I V E R S I T Y    O F    CALIFORNIA, MERCED
BY-LAW I

ELECTION BY-LAW
updated as of October, 2007

A. General Provisions 
a. Amendments 

1. Amendments to the Election By-Laws adopted less than forty five (45) days prior to an election shall not take effect until after the certification of an election.
b. Definitions for the Elections By-Laws 

1. “Administrative Complaint” refers to the personal knowledge, by a member of the Election Board, of a violation of these By-Laws or the Election Guidelines.

2. “Ballot Question” refers to a required vote of the student body initiated through the amendment, initiative, or recall process.

3. “Candidate” refers to a person seeking elected office in the ASUCM Government who has filed a “Declaration of Campaign” with the Office of Student Life (OSL).

4. “Declaration of Campaign” refers to the forms required to be processed and placed on the election ballot in order for one to be considered as a candidate.

5. “Campaign” refers to the organized supporting, endorsing, advertising, and/or aiding in the election of a candidate or ballot question.

6. “Campaigner” refers to any person acting on behalf of, or in coordination with, a candidate or campaign.

7. “Campaign Material” refers to electronic or printed instruments used to promote or influence support for, or against, a candidate or ballot question.

8. “Computer Lab” refers to any grouping of computers by the University of California provided for the purposes of direct academic instruction and support to students.

9. “Poll” refers to any location on or off campus where a student may register a vote for a candidate or ballot question.

10. “Election Guidelines” refers to the set of rules given to candidates.

11. “Election Packet” refers to the material given to prospective candidates or those interested in submitting ballot issues.
c. Publication of the Election By-Laws 

1. The Election By-Laws and Election Guidelines shall be provided – one (1) per student per semester – free of charge. Any additional copies may be provided for a materials fee.

2. A student who submits a signed Declaration of Campaign shall be given a copy of the Election Code and Election Guidelines.

d. Burden of Responsibility 

1. The burden of responsibility to be knowledgeable of, and adhere to, the Election By-Laws and the Election Guidelines shall rest upon a candidate for office, a campaign, and a campaigner.

B. Schedule and Calendar 
a. Task requirements established in this section shall be completed by the dates specified, but shall be afforded a three (3) day flexibility, previous and subsequent to the enumerated date, for each task in order to conform to the weekday and weekend changes in the annual calendar and the University of California, Merced academic calendar. 
1. Forty-five (45) days previous to an election is for passage of Election By-Law amendments for the current election cycle.
2. Forty (40) days previous to an election the Coordinator of Elections is confirmed.
3. Thirty (30) days previous to an election the Election Commission is confirmed.
4. Thirty (30) days previous to an election the Election Guidelines for the current cycle are confirmed.

5. Thirty (30) days previous to an election, Election Packets are available for all prospective candidates and ballot issues.
6. Thirty (30) days previous to an election, campaign informational meetings begin
7. Thirty (30) days previous to an election, public notice and publicity is distributed.
8. Thirty (30) days previous to an election, official campaigning may begin.
9. Fourteen (14) days previous to an election is the filing deadline to submit a Petition for Candidacy, Petition for Ballot Placement, Declaration of Campaign, and/or a Withdrawal of Campaign form.
10. Ten (10) days previous to an election a sample ballot is available for comment.
11. Ten (10) days previous to an election, candidate and ballot question information is available via website.
12. Seven (7) days previous to an election a “Meet the Candidates” forum is held.
13. On Election Day, polls open at 8:00am and close at 10:00pm.

14. On the last day of elections at 10:00pm the Coordinator of Elections shall retrieve the election results.

15. Twenty-four (24) hours following an election is the deadline for filing a complaint with the Election Commission.

16. Twenty-four (24) hours following an election, the Election Board shall count and certify the election if no complaints are filed and any previously filed complaints are resolved. Otherwise the counting and certification shall be completed upon the resolution of any complaint.

17. Twenty-four (24) hours to seventy-two (72) hours following an election, the election results are announced if all filed complaints are decided.

18. Twenty-four (24) hours following an election all required expenditure reports and receipts shall be submitted to the election commission.
C. Election Commission 

a. The election board shall be authorized for the administration and execution of a general or special election; for the promotion of an election; for the development of Election Guidelines; for recommending judicial action to the ASUCM Court after hearing complaints for Election By-Laws and/or Guidelines violations; and for the certification of an election. 

b. The Election Commission shall be composed of four (4) associate members and the Coordinator of Elections. 

1. All members of the Election Commission shall not be candidates for elected office in the ASUCM government or be a member of a campaign.

2. The court shall appoint the one (1) chair and four (4) members.

3. Members of the ASUCM Court cannot be members of the Election Commission.

c. The Election Commission shall hold at least one meeting per seven (7) day period during the election cycle. 

d. Coordinator of Elections 

1. General Duties

1. Maintain accurate records of candidates, publicity, and weekly reports.

2. Publish Election Commission decisions.

3. Maintain an open line of communication with the public by means of an easily accessible process including, but not limited to office hours, website, email, and/or telephone contact information published in a public location.

4. Verification of Candidate Qualifications.

a. The Coordinator of Elections shall be responsible in verifying that the constitutional requirements of all candidates and ballot questions are met prior to them being placed on the election ballot.

b. Candidates may choose to seek one executive position and a senate seat simultaneously. However, should any candidate be successful in both bids, the candidate will have to withdraw from one position and may only assume one role.

c. Candidates disqualified by the Commission may file a “Motion for Appeal of Qualification with the ASUCM Court, but must do so within seventy-two (72) hours of the disqualification decision.

5. Campaign Informational Meeting

a. The Coordinator of Elections shall conduct at least campaign information meeting within twenty-one (21) days previous to an election in order to disseminate information relevant to conducting a campaign for office, or the placing of a question on the ballot.

6. Meet the Candidates

a. The Coordinator of Elections shall conduct a Meet the Candidates forum within five (5) days prior to an election.

7. On-line Voting

a. Currently, the most cost-effective method of voting on ASUCM Government issues is by the use of on-line voting. Provided the senate sees fit to continue in this fashion, the Coordinator of Elections will be responsible for the proper care and supervision of an on-line voting system. The Coordinator shall ensure that a user friendly system is employed; that the instructions are clear and easy to read; that the integrity and security of the system is maintained at all times; that there is uniform style and content available about each candidate; that the website is candidate neutral; that all information provided on the site conforms to the University of California, Merced policies relevant to website content and use.

D. Appeals and Complaints 

a. Filing 

1. A student may file a general complaint in written form with the Election Commission if a violation of the Election By-Laws, the Election Guidelines, or the ASUCM Constitution is believed to have occurred.

1. A compliant should include the following:

a. A detailed description of an action or behavior allegedly in violation of governing documents.

b. The name of the alleged violator(s).

c. The contact information and UC Merced Student ID Number of the individual submitting the complaint.

2. Commission Action

a. The complaint will be addressed by the commission including follow-up, if necessary to the appropriate parties.

3. The Commission is authorized to provide sanctions to those found in violation of the policies pertaining to ASUCM Government elections.

b. Appeals 

1. Should an individual found to be in violation of the Election By-Laws, Election Guidelines, or the ASUCM Constitution pertaining to elections by the Election Commission, they may choose to write an appeal to the ASUCM Court. 

1. An appeal should be submitted in standard ASUCM Court format, which is available with the Court

2. The Court will decide, based on a reading of the case, whether or not to hear the case. Should the case be heard, the rules and procedures of the ASUCM Court will apply.

3. The court may choose what remedies, if any are available to the individual or individuals before the court.
E. Procedures for Forms 

a. Declaration of Campaign

1. All ballot question campaigns and candidates for elected office shall complete and submit a “Declaration of Campaign”, with the Coordinator of Elections or Office of Student Life, previous to their candidacy and eligibility to officially campaign.

2. The Election Commission, Coordinator of Elections, or member of the Office of Student Life (OSL) shall date stamp a “Declaration of Campaign” upon submission, and make a copy of a “Declaration of Campaign” and provide a copy, free of charge, for the student’s records.

3. A “Declaration of Campaign” must be submitted by 5:00pm the fourteenth (14) day previous to an election.

b. Petition for Ballot Question Placement

1. All conduct requirements and standards applying to candidates also apply to any person campaigning for or against a ballot question.  However, in cases of conflict, this section shall supersede other sections of the Election Code as it applies to a “Petition for Ballot Question Placement” and a ballot question.

2. The Election Commission shall examine a “Petition for Ballot Question Placement” for correct and exact petition language and form.

3. The Election Commission shall verify all signatures and information to be correct and possessed by current-matriculated students of the Merced campus of the University of California by working with the Office of Student Life or the Registrar’s Office.

4. A student wishing to challenge the validity of a “Petition for Ballot Question Placement” may do so by filing a complaint with the Coordinator of Elections within twenty-four (24) hours of the filing deadline.

c. Withdrawal of Candidacy

1. A ballot question campaigns and candidates for elected office who wish to withdrawal from the ballot shall complete and submit a “Withdrawal of Candidacy” form with the Coordinator of Elections within fourteen (14) days previous to an election.
F. Notice and Publicity
a. Public notice and publicity by the Election Commission shall begin no later than thirty (30) days prior to an election.
1. Public notice shall not include specific names of a candidate or campaign

2. Publicity can include dates, times, and places of officially recognized polling locations, election events, and contact information for Commissioners and Candidates.
G. Campaigning

a. Commencement of Campaigning

1. Official campaigning will commence thirty (30) days prior to an election and will end at 11:59pm on the last day of the election.

2. Candidates and ballot questions can be campaigned for at any time previous or following an election, but shall still comply with all governing election documents.
b. Campaigning Policy

1. ASUCM encourages open dialogue between candidates, campaign committees teams, and students.  The Constitution for the United States, the Board of Regents of the University of California, Constitution for the UC Merced Associated Student Government, guarantee the protection of free political speech and discourse.  The right to free speech is limited only upon the imposition of rights held by others and the safety of others personally and materially.  However, the right to free speech held by a person or organization shall not be used to suppress or harass the right of free speech held by another person or organization as a result of a political objection by those who hold a different point of view.  It is the policy of ASUCM to encourage dialogue and dissemination of materials between candidates and the students.  The presumption in all decisions of ASUCM, unless the rights or safety of others requires it, shall be in favor of free and open dialogue and debate.
2. All campaign expenditures may not exceed the amount of one thousand (1,000) dollars. Copies of all receipts must be turned over to the Election Commission.  
3. All bathrooms, computer labs, light posts, upper library, and the ASUCM Office shall be campaign free areas
a. There shall be no campaign materials posted or disseminated, and no attempts to verbally or visually disseminate campaign information or solicit votes within the campaign free areas on campus.

4. Campaign posters shall not exceed four (4) feet by four (4) feet in size. 

5. The posting of large posters shall be limited to six (6) per candidate 
6. All parties posting must abide by existing guidelines and restrictions from the appropriate offices. 
7. ASUCM shall not campaign, endorse, and appropriate materials or monies for or against any candidate or ballot issue in any manner or part thereof whatsoever.

1. The offices, materials, and monies of ASUCM may be used by the Election Board, in conjunction with campaigns and candidates, for the purpose of providing free, open, and organized public debates.

2. ASUCM shall provide equal opportunity and time to all campaigns and candidates in any debate or candidate informational organized by the Election Board.

8. Any individual member of ASUCM may campaign in support of any candidate or ballot question, except members of the Election Board, but shall do so in a manner that does not express support or opposition, in any form, by ASUCM.
c. Campaign Material

1. Identification

1. Campaign material having reference to a ballot question, candidate, or election shall be identified with the name and contact number of the issuing person or organization with the following statement in a size equal to or greater than a twelve (12) point font: “Created by (name and contact number)”, with the exception of clothing.  In addition, any campaign material made without the authorization of the candidate or campaign committee or team shall be identified with the following statement in a size equal to or greater than a twelve (12) point font: “Not authorized material”, with the exception of clothing.

2. If a candidate or campaign makes, implies, or states an endorsement by a person or student organization that candidate or campaign must secure and retain the written authorization from the person or student organization.
H. Violations of Election Policy and Penalties

a. Violations of Election By-laws shall be one or more of the following acts:

1. Affixing campaign material to a surface that would likely result in permanent or serious damage to a surface by the placement of the campaign material; and

2. Casting more than one ballot or attempting to cast more than one ballot; or casting or attempting to cast a ballot as any other person; and

3. Interfering or attempting to interfere with the voting of a student; and

4. Members of the Election Board knowingly giving advice about a candidate or ballot question, or which candidate to select or not select, or ballot question to select or not select; and  

5. Campaigning or campaign material within fifteen (15) feet of a polling place; and

1. A personal residence shall be exempt, except as otherwise provided by Election By-laws; and

6. The alteration, defacement, destruction, movement, or obscuring of campaign material without the written permission of the creator of the material; and

1. A person altering, defacing, destroying, moving, or obscuring campaign material that may be considered personal property shall be exempt; and

7. Intentionally falsifying or reporting complaints about a campaign or candidates actions that are known to be untrue or incorrect; and

8. The giving and receiving of favors, or attempting to give or receive favors, for the promise or acceptance of a vote, or special treatment by the Election Board or a member of the Election Board; and

9. Using or attempting to use ASUCM materials, monies, or offices in violation of Election By-Laws; and

b. Jurisdiction

1. The Election Commission shall have the power to review a complaint of an Election By-Laws and/or Election Guidelines violation and decide an appropriate sanction, if necessary.

c. Authority

1. The Election Commission shall have the authority to impose the following penalties:

1. A written warning

2. A short suspension on campaigning

3. A fine equal to the replacement cost of any altered, defaced, or destroyed material or property

4. Indefinite suspension and/or revocation of a candidate’s or a campaign’s Declaration of Campaign

5. The invalidation of a ballot question or candidate

6. The disqualification of a campaign or candidate

2. Penalties may be ordered separately or concurrently

1. A fine equal to the replacement cost of any altered, defaced, or destroyed material or property; and

2. A suspension of a campaign’s or candidate’s “Declaration of Campaign”; and

3. The invalidation of a ballot question or candidate; and

4. The invalidation of an election or part thereof; and

5. The disqualification of a campaign or candidate; and

I. Procedure for Hearing a Complaint 

a. Bringing a Complaint 

1. A General Complaint filed against a campaign or candidate shall be filed in person and in written form by the complaining party with the Office of Student Life (OSL).

2. A Complaint filed against a campaign or candidate shall be documented placed into the Election Commission record.

3. Any member of the Election Board having a complaint filed against them shall be disqualified from holding a seat during the complaint’s review.

4. If the Coordinator of Elections has a complaint filed against her/him, it shall be filed in person in motion form with the Judiciary or their designate (i.e. clerk), upon which the Judiciary may hear the complaint and issue a decision.

5. Appeals can be submitted to the ASUCM Court. It is at the discretion of the court as to whether or not to hear a case after a preliminary reading of the appeal. A written statement will usually be issued to the filing parties, both after the reading and after the reading as to the findings of the court.

b. Notification 

1. The Coordinator of Elections shall notify a campaign, candidate, or member of the Election Commission – in conjunction with the Election Commission – twenty-four (24) hours of a complaint against them, along with the process for review.

2. The ASUCM Court or its designate shall notify the Coordinator of Elections within twenty-four (24) hours following the filing of a motion against her/him.

c. Election Commission Review Meetings 

1. The Commission shall do its best to meet within forty-eight (48) hours following the filing of a complaint to provide it with a proper review. If there are less than forty-eight (48) hours before the conclusion of an election, the Commission shall meet within twenty-four (24) hours, or the Coordinator of Elections may suspend the certification of an election for up to seventy-two (72) hours following an election in order to hold a review.

d. Reviewing a Complaint 

1. The Election Commission shall review all complaints pertaining to the execution of the election – with the exception of those filed against the Coordinator of Elections – during an election cycle.

1. Scheduling of reviews shall be done through the Coordinator of Elections or her/his designee.

2. Individual(s) with complaints filed against them shall have forty-eight (48) hours following receipt of notification to file a response.

a. Copies will be available to all interested parties

3. Review Meeting

a. The Director of Elections shall have discretion in how best to review the material before the Commission.

b. After all issues have been reviewed, the Commission has the option to deliberate – in private, if they choose – and return with a written statement within twenty-four (24) hours of review.

e. Appeals 

1. Appeals May be filed with the ASUCM Court provided one or more of the following:

1. An infringement upon a right guaranteed under the governing documents of the election has occurred

2. A procedural error has occurred

3. A substantive error has occurred

2. The Commissions finding shall stand unless modified by the ASUCM Court.

3. All appeals are subject tot the hearing procedures, court rules, and by-laws of the ASUCM Court

J. Election Day

a. The Coordinator of Elections shall be empowered on Election Day(s) to make discretionary decisions necessary to ensure the proper function of elections, providing that nothing in this section shall be construed to allow immunity and relief of duty for the Coordinator of Elections, and that the Coordinator of Elections shall act within the responsibilities and spirit of Election By-laws.
b. Voters shall cast sixteen (16) votes for senate and one (1) per executive officer. 

c. Elections shall be decided by a popular vote. 
K. Certification of an Election

a. The Election Commission shall examine all hardcopy ballots to be correct.

1. The Election Commission shall verify a hardcopy ballots to be correct and submitted by a current-matriculated students of the Merced campus of the University of California working with the Office of Student Life or the Registrar’s Office.

1. Hardcopy ballots shall be counted with one person reading a ballot out loud, another person then verifies the reading by also reading the same ballot out loud, while a third person documents the reading by marking a vote for each name or affirmative or negative vote of a ballot question.

2. If a hardcopy ballot vote is unverifiable only the portion of the ballot vote that is unverifiable shall be invalidated.

2. A student wishing to challenge the validity of a hardcopy ballot vote may do so by filing a complaint with the Coordinator of Elections within twenty-four (24) hours of certification.

b. The Election Commission shall examine all on-line ballots to be correct.

1. The Election Commission shall verify an on-line ballot to be correct and submitted by a current-matriculated student of the Merced campus of the University of California by working with Information Technology Services, the Office of Student Life, or the Registrar’s Office.

1. On-line ballots shall be verified with Information Technology Services to be correct and that the software and system were operating properly during an on-line election with the election board present while assessing the results of an on-line election with each person present signing their name to the official results, photocopying such results and signatures, and presenting a copy to each member of the Election Commission and upon official release of the election results to the President, Senate, and ASUCM Chief Justice, and a copy of the results and the ballot be reserved in the OSL office for the review of General Body.

2. The individual name and voting record of a student shall be secure and private.

1. Individual names and voting records shall not be released except as an actual violation of Election By-laws and Election Guidelines, and only for the purpose of review, presentment, and confirmation of evidence necessary for the review of a voting irregularity.
2. The individual voting records shall be destroyed thirty days after the conclusion of certification of an election, unless a current complaint or appeal prohibits it.  In which case individual voting records shall be destroyed upon the conclusion of a complaint or appeal, but no more than ninety days after the certification of an election.

3. A student wishing to challenge the validity of an on-line ballot vote may do so by filing a complaint with the Coordinator of Elections within twenty-four (24) hours of certification.

c. Ballot and Election certification proceedings shall be open to students and the public.
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